February 18, 2008
Community Policing and Problem Solving

What is Community Policing?

It is the systematic blending of citizen concerns and of police resources dedicated to aggressive crime prevention and improvement of the community’s quality of life.

Community Policing

-The principal mode of operation is one of problem solving

-In cooperation with the community a police officer is now able to identify problems and provide solutions for these problems

-Instead of treating recurring problems on your post or in your sector as unrelated, you will look for and will then try to identify and address their concerns

-It often is impossible to find the time necessary to engage in problem solving, but it should still be a priority to do so

-Research has shown that the number of radio runs is reduced by the implementation of problem solving skills

Problem Defined

A problem is anything that can have a negative effect in the community you are working in; it is something that causes harm to members of the community or a potential source of disorder

Problem Solving:

The SARA Model

Scanning

Analyzing

Responding

Assessing

Scanning

Police Officers can learn about community problems…


…Through personal observation and interaction


…By talking to other police officers


…By reviewing department records


…By reviewing community (citizen complaints)


…By reading local newspapers

Identify Problems: is it an incident or symptom of a problem?

Verifying Problems: Stating the problem as you see it to the various community groups will help to confirm or to clarify your assessment

Taking Interim Action: When appropriate, take interim action such as enforcement, the issuance of warnings, referrals or other short term responses

Analyzing

Analysis is aimed at identifying and understanding the factors that give rise to the problem, contribute to its persistence or prevent its correction

To begin to understand a problem, we must begin looking at who the actors are, what they do, how they react and what they affects of action are

Actors
Offenders: With most problems there is generally an offender, a person or persons whose actions cause the harm or fear

Victims: Who is being harmed by the actions of the offender?

Third Parties: Witnessing supporters of the victim or supporters of the offenders may also be involved

Not only must we look at who the actors are, and what they did, we must also look at the whole physical and social context of the incident
Actions

Physical Setting- The physical setting of a problem is the location in which it occurred or exists

-Indoors or Outdoors

-Is it is a place where some other agency can be of help?

-Are there any environmental hazards that contribute to the problem?

Examples: The absence of street lighting, obstacles that obstruct pedestrian visibility, abandoned buildings

Is there something connected to locations that contribute to the incidents such as environmental hazards?

Social Context: To what groups (social, ethnic, religious, criminal, etc.) do the offenders and victims belong?


-Is there a history between the groups?


-What motivates the offenders?


-What actions by victims contribute to their vulnerability?

Sequence and Results of Events

-What events create the problem?

-What do the offenders do?

-How do persons or institutions react to the actions or problems?

Institutions

-How do public and private agencies (including the police) view the problem?

-What have they done about it?

-With what results?

-What might they be interested in doing now?
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Collaboration
-Involves input from different people

-When possible get more than 1 Point of View on community problems

-Problems that are new to you may not be new to others

Responding

The strategy must go beyond the incident and address the underlying problems

-Interim actions address incidents, solutions address problems

-The strategy should be aimed at providing a long term solution to the problem

-The solution should provide a substantial improvement for the residents of the community

-The strategy should also be aimed at reducing police workload by eliminating the problem

Types of Solutions
-Sometimes eliminating the problem may not be possible

-Don’t limit yourself to a single tactic –a number of different approaches can be combined to have a lasting effect on the problem

-Targeting high-risk offenders, victims and locations for special attention

Encouraging community to get involved

-Addressing social and economic conditions that may be contributing to problem behavior

-Coordinating police response with the responses of other governmental agencies

-Communicating with the public

-Enforcing relevant laws intensively to address a particular problem
Develop a Plan of Action

-Establish goals and define objectives

-Specify the steps to accomplish the goals

-Identify the resources needed to make the plan work

-Develop a time table

Consider Alternative Plans

-Consider different ways of approaching the problem

-Select the best option available to you
Implementing the Response

-Stick to the plan

-Be Flexible

-Provide for as much feedback as you can

-Keep records as you go along

Assessing

-Measuring the effectiveness of the response

-Evaluating begins the day the strategy is implemented

-Does the plan appear to be working?

-Do the initial results indicate a need to modify the plan of action?

-Begin again if necessary

Community Policing and Small Business

-The small business owner can often be the primary provider of information pertaining to a community problem

-The owner may also be able to identify the actors or provide feedback regarding the solution

-The small business owner is particularly concerned with the presence of illegitimate competition (unlicensed vendors or peddlers)

-In addition, burglaries, larcenies and undesirable customers make it difficult for them to make a profit

Criminal Procedures
What is protected by the 4th Amendment?

-Your Person

-Your home

-Curtilage (area around your home)

-Personal affects

-Auto (limited protections)
Not Protected by 4th Amendment

-Open View

-Open Fields

-Citizen to Citizen Search

-Abandoned Property

Exclusionary Rule

-Prohibits evidence obtained by unreasonable search and seizure from being used in court (fruits of the poisonous tree)

8 Exceptions to Search with out a Warrant (Acronym: SPACE SHIP)
SILA (Search Incidental to a Lawful Arrest)

Plain View

Auto Exception

Consent 

Emergency

Stop/Question/Frisk

Hot Pursuit

Inventory

Period
To Search With Out SPACESHIP

Police Officers Must Have Warrant
Search incidental to a Lawful Arrest

1) Person

2) Containers on a person

3) Stationary Objects

4) Portable Containers

5) Interior of Auto

6) Containers in Auto

Person- complete head to toe search is automatic when lawful arrest is made (strip search not allowed)
Containers on Person- (Wallet, cigarette case…) Search is Automatic

Stationary Objects- (Desk, Closet, Cabinet) Search Authorized When:

1) Area unlocked (Lock + Key=Unlocked) and
2) Object in Lungeable / Grabbable area

Portable Containers- (Briefcase, Pocketbook…) Search Authorized When:

1) Containers unlocked (Lock + Key=Unlocked)

2) Objects in lunge/grab area and…

3) One of “3 E’s” exist at time of Arrest

Endangerment

Evidence

Escape

Officer must have reasonable belief (Ex. If perpetrator has gun/drugs in pocket, warrant would not be necessary to search bag)

Interior of Auto

Search is authorized when one of “3 E’s” exists


Endangerment (weapon)


Evidence (missing)


Escape (means of)

Note: Police Officers must have reasonable/articulable belief

For crimes (Felony/Misdemeanor) only- Search of auto interior, not allowed for petty offenses

Portable Containers in Auto

Search is authorized when 1 of “3 E’s” exist

(Must be unlocked)

Search of trunk incident to arrest is not allowed…Police Officer must establish Probable Cause against auto 

Note: Any contraband recovered during SILA will be admissible in court provided that:

1) Arrest Based on Probable Cause and

2) Arrest made is Bonafide

When a Police Officer is in a constitutionally protected area and unintentionally discovers:


Evidence (Bloody Gloves)


Contraband (Drugs, Guns)


Fruits of Crime (Stolen $$)

Plain View
Note: Police Officers had no intention of discovering anything 

Reason for entry was to act upon unrelated matter (Aided, UF61, etc.)

Auto Exception

Carroll Doctrine: Search with out warrant is permitted under following circumstances:

1) there is probable cause that evidence is in auto

2) Police Officer develops a “nexus” between persona and search of the vehicle

Examples

-Plate #, description of auto wanted in connection with felony


-Police Officer finds drugs in driver’s pocket

-“Officer, the guy in that car just stole my necklace”


-Police Officer observes bullets on back seat of car


-Driver of Car has empty holster on hip

Probable Cause against a Vehicle

Legitimately stopped on a public highway, Police Officer may search:

1) Any place in vehicle

2) Any container (locked or unlocked)…

…as long as what Police Officer is looking for is capable of fitting in that area
Note: Under the auto exception once Police Officer finds what he is looking for (other than guns and drugs) search must cease

POLICE OFFICER CANNOT CREATE AUTO EXCEPTION

Consent
Who can give consent?


-Person with Right of Possession


-Person with reasonable expectation of privacy, not necessarily the owner

Consent must be obtained…


Voluntarily (not Forced)


Intelligently (Not Senile)


Knowingly (Not Tricked)

Once consent given, it can be withdrawn at any time

Emergency
Emergency- Police Officers purpose is to protect life/property

Exigent Circumstances- Police Officers purpose is to keep evidence from being destroyed

Guidelines


Police Officer must articulate:



-There is Probable Cause of an emergency



-Immediate action must be taken to protect life/property

-Main reason to enter is not to arrest or search for evidence

-There must be a reasonable connection between the nature of the emergency and the area searched

Hot Pursuit

Police Officer chasing a suspect can lawfully enter a constitutionally protected area with out a warrant to affect a lawful arrest

Police Officer can look anywhere that the suspect is capable of hiding

Requirements:


-Police Officer must have probable cause to arrest prior to entering protected area


-Momentary loss of sight is allowed


-When entry is gained, other Search and Seizure exceptions may apply

Inventory
Not a search for evidence but rather an administrative procedure

Purpose: To safeguard prisoner’s property


-To prevent injury to Police Officers


-Protects from lawsuits

What items Inventoried?


-Autos


-Portable containers (briefcase, handbag)

Procedure: 


-Unlocked –open and voucher all contents


-Lock and Key= Unlocked


-Locked and No key, voucher as “Locked with unknown contents” 



(Unless EPIC)



Emergency



Plain View



Infer Contents



Consent

Period 

(just to make it work)
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Arrest Warrants

-No expiration date

-Executed 24/7

-Can be made with out warrant in possession

-Warrant allows forcible entry

If person to be arrest is in 3rd parties’ home, Police Officers needs search warrant unless:

-Consent

-Emergency

-Hot Pursuit

Search Warrant
Who can execute?


-Police

When?


-Any day of the week


-0600X2100 Hrs

When do they expire?


-10 Days after issuance

Police Officer must possess search warrant

Interrogation
Definitions:

Custody: Not free to leave

Interrogation: Questioning above and beyond “name, address, and explanation of conduct”


Custody + Interrogation = Miranda

Miranda not necessary for:
-Voluntary Statements

-Private Person Confessions

-Emergency Situations

-Spontaneous Utterance

-Stop Question Frisk

-Non Custody Situations

After reading Miranda…
-Suspect must waive rights:


Voluntarily


Intelligibly


Knowingly

-If suspect takes back waiver questioning stops

Absolute Right to an Attorney
Times when a suspect must be read rights in front of attorney and must waive rights in front of an attorney

6 times…

In Custody:

1. Suspect wants a lawyer

2. Suspect has lawyer on that specific charge

3. Suspect’s lawyer calls

Above Situations: No Questions, Related or Unrelated!

Not In Custody:
4. Suspect has lawyer on that specific charge

5. Suspect’s lawyer calls


6. Accusatory Instrument filed (custody or otherwise)

# 4,5,6 Police Officers may question on unrelated case

Juvenile Interrogations

-Notify Parents

-Read Miranda to Parent/Child together

-Need not obtain waiver from both parent/child

If either invoke their Miranda rights, all Questions Stop!

-Mentally ill, retarded, intoxicated persons are not capable of waiving their Miranda rights

-No intimidation

-Reasonable requests for food, water, bathroom should not be ignored

-Avoid lengthy questioning

Eyewitness Identification
4 Types:


-Lineups 


-Show-ups


-Photo Identification



a) Mug Shots



b) Photo Array


-Group Identification

Line-Ups

Placing suspects with at least 5 other persons for purpose of Identification by Victim/Witness

-When does lineup occur?


-When Identification of suspect is at issue

-Rules Which Govern Police Officers


-member conducting lineup is responsible for proper conduct of the lineup


-Witnesses should be interviewed before lineup and separately


-Record Proceedings


-Make sure no participants are seen prior to lineup

Lineup Procedures:

-Must be Fair (same sex/race/age/height)

-6 People (Suspect and 5 others)

-Suspect selects his position

-Never put 2 suspects in same lineup

-If more than 1 witness, each views separately and may not converse with each other

-If 1 suspect asked to do something other must do the same thing 

-No interrogation of suspect during lineup

-If suspect has no lawyer but requests one, police have no obligation to wait for lawyer to arrive

-If suspect has attorney Police have obligation to wait a reasonable amount of time for him to arrive

Note: Lineup may be conducted after waiting reasonable amount of time

-If attorney present they must be allowed to view lineup but may not talk to witness/victim

Show-Ups
Bringing Victim/Witness to suspect for Identification purposes

Why are Show-Ups Allowed?

Victim’s memory is still fresh

Innocent persons not unnecessarily detained

Police Officers can continue search if suspect is released

Types of Show-Ups

-Prompt “on scene” show-up

-Emergency hospital show-up

Factors (Acronym: FART)
Fair/Area/Reasonable/Time


Procedure

-Bring Victim to suspect or

-If victim seriously injured bring suspect to victim

Photo Identification

2 Types- (Mug Shot/Photo Array)

Mug Shots- Used when no one is in custody, but police have a description of the suspect


-stepping stone to a lineup


-If victim makes a positive ID, Police Officer has probable cause to arrest and place in a lineup

Photo Array- Used when no one is in custody but police have an idea who the suspect is


-A lineup with pictures (1 suspect and 5 fillers)


-Positive I.D. ( probable cause to arrest and place in a lineup

Group I.D.

-AKA area search/Canvass

-Victim rides around with police in an area where suspects like to be

Stress Management for Police Officers

Stress: 

The mental and physical responses of our bodies to any type of change

Eustress:

Stress that presents the opportunity for personal growth and satisfaction

Distress:

Stress that leaves you feeling drained and irritable because it is caused by troubles

Homeostasis:

The body and mind working together to try and deal with stress

Body’s Response to Stress

-3 stages

-Alarm phase: fight or flight response

-Resistance phase: Happens until the threat is over or the body can no longer fight the threat

-Exhaustion Phase: Person is susceptible to serious illness and if not checked may die

External Stressors

-Judicial System

-Lack of Public Support

-Negative or Distorted Media Coverage

Internal Stressors

-Department Policies and Procedures

-Lack of Recognition for good work

-Inconsistent discipline practices

-Excessive paperwork

-Poor economic benefits

Stress in Police Work

-Frequent exposure to life’s miseries and brutalities

-Hours of boredom interrupted by minutes of excitement (terror)

-Constant life and death Responsibility (For us and others)

-Police Officer rarely sees the conclusion of their hard work

Critical Stress

-Stress that result from a single incident that places demands on an officer that are above and beyond the normal call of duty

Chronic Stress

-Stress experienced by police personnel over time and affects individuals physiologically and psychologically

Burnout

-This occurs when your reserves of adaptability and energy are totally depleted and you find it difficult to return to work

Overload
Stress that overtime accumulates

Accept the fact that this job is likely to cause some change in your personality

-The ways people best manage stress vary depending on personality, cultural background, and social background

-There are some things you can do to handle mild stress such as exercise, meditation, and relaxation techniques

Critical Incidents

-Any event that is sudden, unpredictable, usually life threatening, and is un-cope-able for the person

-As a Member of Service involved in a critical incident, it’s important that you go through a critical incident debriefing regardless of your reaction

-Some reaction to Critical Incidents:


-Nightmares


-Flashbacks


-Distressing memories

Five Warning Signs of Suicide

-Feeling of despair and hopelessness

-Taking care of business

-Rehearsing Suicide

-Drug or Alcohol Abuse

-Beginning to feel better

Early Intervention Unit

-Provide stress debriefings and runs a monthly support group

Alcoholism

Barrier to Treatment:


-When the officer himself and fellow officers keep silent about the officer’s problem out of a misplaced sense of loyalty (bond of secrecy)

Stages of Alcoholism


-Notice visible symptoms of alcoholism

Police Field Communications

NYPD Communications Network

1) A citizen calls 911 and speaks to a 911 operator

2) The 911 operator received the call and relays the message to the proper dispatcher using a computer

3) Using the radio, the dispatcher assigns the call to the officers on patrol

Notes:
-Radios are used to transmit assignments, call for help, broadcasts alarm, and coordinate field activities

-Use your 10-codes to avoid lengthy conversations

If a Radio is damaged…

-Other officers are deprived of its use

-Officer may have to pay for repairs

-Disciplinary proceedings may be initiated

If a Radio is Lost or Stolen…

-It is expensive to replace

-It gives others the opportunity to monitor police transmissions

-It also gives others the opportunity to join the frequency or to make unauthorized transmissions

Remember: Always keep the radio in the authorized carrying case.

Hazardous Locations

-Present a threat to the safety of responding personnel 

-May also require a response by 2 or more units with specialized equipment

-The threat may be from individuals, groups, or physical conditions (explosive storage area, radiation)

Sensitive Locations

-May be subject to demonstrations or may result in a diplomatic or political confrontation

-Example: Foreign Missions, consulates, residences of political or foreign officials, or certain religious establishments

-These locations have a response plan previously developed at the precinct level

For Both Type of Locations

-These locations have been entered into the 911 computer system

-The communications division dispatcher will relay this information to the units concerned

Department Radio Codes

-Help to make transmissions brief, freeing the radio for others

-Make it difficult for others to monitor police activities
-Facilitate the compilation of statistics

Categories of Radio Codes

1) Information Requests 10-01 to 10-07

2) Possible Crimes
10-10 to 10-19

3) Crimes in the Past 
10-20 to 10-29

4) Crimes in Progress
10-30 to 10-39

5) Rapid Mobilizations
10-40’s

6) Non-Crime Incidents
10-50 to 10-75D

7) Interim Status 

10-80 to 10-89

8) Final Dispositions
10-90 to 10-99

Rules of Radio Usage

-Transmit only in performance of duty 

-Begin by identifying your command assignment first

-Unless there is an emergency, wait for the dispatcher to acknowledge you before proceeding with a message
-Make messages short and to the point 
-In an emergency, give your location first

-Keep in mind that messages transmitted over the radio may announce your arrivals to criminals at the scene

-Give all numbers individually, and then as a whole

-Use the expression “K” to signify the end of your transmission

-Use 10-04 to acknowledge messages 

-Keep the dispatcher informed of any change in location in assignment

-Give interim and final dispositions back as soon as possible (dispatcher will ask you after 20 minutes)

-Speak in normal tone of voice holding the radio approximately two inches from your mouth

Improper Radio Conduct
DO NOT carry radio in strong hand (gun hand)

DO NOT use first names or “you” or “I”

DO NOT carry on car-to-car conversations

DO NOT remain where radio reception is poor

DO NOT transmit with in 150 feet of locations conducting blasting operations with blasting caps

DO NOT attempt to repair the radio yourself

Communicating Using Land Line

-Some precincts and limited access highways may still have call boxes

-If not call the telephone switchboard (dial “0” + Area Code + Number)

If operator answers tell him or her that your need to be connected to a police facility and give the pin #, which is 6973 (NYPD)

-If automated call, punch in the pin number

When is radio code 10-84 used?

-This radio code is used to measure response time

-While this is required in some cases, it is a good practice to use 10-84 when arriving at all jobs originating from central 

When is radio code 10-84 required?

10-10 Possible Crime

10-13 Assist Police Officer

10-30 Robbery in Progress

10-31 Burglary in Progress

10-32 Larceny in Progress

10-34 Assault in Progress

10-39 Other Crime in Progress

10-51 Roving Band

10-66 Unusual Incident

The 311 System

-Customer Service Management Service

-Helps to alleviate the workload of the emergency response 911 system

-Assigns non-emergency jobs to the appropriate city agency (including precincts)

-Allows us to monitor, anticipate and respond to the quality of life issues that plague the city

Collecting and Processing Evidence
Preliminary Investigations

Alarm Investigations

-Radio Code 10-11

-May be from manually triggered alarm or electronic alarm

-Police Officer must conduct a preliminary investigation

-Bank “holdup” alarms require

-If founded: conduct a preliminary investigation


-If unfounded or Unnecessary: notify the dispatcher and prepare a Notice of Unnecessary Alarm

-Chronic alarm abuser procedure reduces police response to locations

-3 or more unnecessary or unfounded alarms in a 3 month period

Burglary Investigation
-Involve both residential and commercial properties

-Burglaries tend to alarm residents or store owners (they feel violated)

-First find out how entry was made, the time of entry, and the manner in which it was committed (“modus operandi”)

-A canvass will be conducted for all burglary complaints (results in details section of COMPLAINT REPORT WORKSHEET)

-Try to learn identity of burglar, if possible

-List items taken (description, serial #, and model #)

-Brief history of important items taken

Three Types of Fingerprints

Latent- invisible impressions caused by the secretion of natural body fluids such as perspirations, oils and acids

-Must be developed by fingerprint powders or chemicals

-Clarity is affected by amount of person’s body secretions, the objects surface characteristics, and the elements

Patent- visible fingerprint impressions caused by some substance on the finger such as blood, paint and dirt 

-Must be photographed because they may not be preserved and cannot be developed by lifting

Plastic- visible and molded into an object, these are formed when fingers have touched soft materials such as putty, butter or wax
Burglary Investigations

-Evidence Collection Teams will conduct an investigation to detect any latent fingerprints

-Search for other physical evidence such as tool marks, vehicle tracks, bits of clothing fiber, etc.

-Check roof and other areas for property

-If keys are taken, advise complainant to call a locksmith

-Two services provided by the department Crime Prevention Officers and Operation Identification

-If there is a forced entry and no-one is at the premises, await Patrol Supervisor before entering

Grand Larceny Investigation
-10 ways to commit a Grand Larceny

-Generally: amount over $1,000 or taken from a person (pickpocket)

-List Details: type of property, new or used, when purchased, original purchase price, etc.

-If a credit card, list account number, credit card company, whether it has been used since it was stolen, any insurance

-If a stolen computer, brand, model, owned or leased, internet address

-If a stolen cellular phone, name of phone service, length of contract, telephone number, when it was last used

Assault Investigation

-An officer’s first responsibility is to aid the victim 

-Interview the victims and witnesses separately

-Obtain type of assault, degree of injuries, weapons used, and identity of the perpetrator

-An officer’s first responsibility is to aid the victim

-Interview the victim and witness separately

-Obtain type of assault, degree of injuries, weapons used, Identity of the perpetrator

Sex Crime Investigation

-Officer must have extreme patience, compassion, and understanding

-Don’t touch the victim

-Interview (no judgment questions)

-If requested, allow same sex officer to conduct interview

-Explain the need to ask graphic questions

-Ask victim not to wash

-Safeguard the crime scene

-Accompany victim to Hospital

-At the hospital, a doctor will obtain evidence from the victim’s body and place it in a Sexual Offense Evidence Collection Kid which gets voucher at the precinct of occurrence

-If victim was drugged to facilitate the crime, then a Drug Facilitated Sexual Assault, Blood and Urine Specimen Kit will be utilized

-PG 207-07: Forcible Rape and other specific sex offenses require a referral to the Special Victims Squad
-For forcible rape, the Crime Scene Unit may also be used
-Under no circumstances will the identity of a sex offense victim be released to the media or other unauthorized persons

Robbery Investigations

-Robbery is taking property by using or threatening force

-Arrive with out delay so that victim’s memory of the incident is still fresh

-Gather information (description, direction of flight, weapons)

-Request backup, if necessary

-Secure the crime scene

-Secure and Isolate Witnesses

-Keep the communication unit informed

-Conduct Canvass (look for perpetrators)

-If not actually assigned to the job—don’t go there—instead stay in the area

Homicide Investigations
-Police Officers frequently respond to assignments involving dead human bodies 

-Treat all DOA’s as suspicious until you know further

-Preserve the crime scene

-Prevent unauthorized persons from entering 

-Detain Witnesses

-Preserve Evidence

-Notify:
-Patrol Supervisor



-Desk Officer



-Precinct Detective Squad

Crime Scenes
Definition- An area where a crime was committed, including routes to and from the location where additional evidence may be found
-First officer on the scene determines the size of the crime scene (start out very large)

-As time progresses, the scene may reduce in size

Inner Perimeter- the crime scene and the immediate surrounding area

Outer Perimeter- Area outside the inner perimeter where officers may be posted to apprehend perpetrators, Identify witnesses, and prevent physical evidence from being inadvertently removed

-First officer at a crime scene is in charge (until supervisor/detective arrives)

-The first duty is to ascertain the need for medical assistance

-Next arrest any perpetrators if they are still present
-Descriptions and means of flight need to be broadcast

-A dying declaration may need to be obtained

-Crime Scene signs and tape should be used/posted until a search is completed

-Residents, family members and bystanders must be kept away from the scene

-If indoors, do NOT do the following:


-use or flush the toilet


-use the telephone


-smoke or use ashtrays


-run any water


-turn lights off

-If crime scene is a bank robbery:


-Do not allow surveillance cameras to be touched


-Detain witnesses, suspects, of persons with any information


-Close off the teller window involved

-Firearms at the scene should not be touched, if possible

-If firearms must be moved, pick up by the knurled surface on the grip, and place in the trunk of an RMP

-Make weapons safe after the Crime Scene Unit has completed their investigation

-The patrol supervisor (or Detective if Patrol Supervisor is not available) will assess the crime scene and determine whether the Crime Scene Unit will be required

-See PG 212-04

-The Crime Scene Unit will be requested for the following: (Acronym: HARBOR)


  Homicides


  Assault with a dangerous instrument and victim is likely to die
Forcible Rape


  Burglaries involving a forced safe or a circumvented alarm
      Any Other crime in which the CSU may prove helpful

  Robbery or hijacking with injury caused by a firearm 
Rules for Collecting Evidence
“Chain of Custody”- A record of the persons who have handled, examined, or stored evidence

-All evidence that is recovered should be properly recorded, collected, and identified and packaged

-DNA (deoxyribonucleic acid)- is the fundamental building block for an individual’s entire genetic makeup

-Except for identical twins, each person’s DNA is different

-DNA can be used to link a suspect to evidence or eliminate him/her

-Precautions to take when handling evidence


-Wear Gloves


-Use disposable instruments or clean them thoroughly


-Avoid touching areas, sneezing, coughing, and touching your face, nose or mouth when collecting and packaging evidence


-Air dry evidence before packaging


-Put evidence into new paper bags or envelopes, not plastic bags

Processing Property
Two Forms:

1) Property Clerk’s Invoice Worksheet (PCI)

2) Property Clerk’s Motor Vehicle/Boat Invoice Worksheet

Categories Of Property:


-Arrest Evidence


-Investigatory


-Decedent’s Property (DOA)


-Peddler’s Property


-Found Property


-Other (for safekeeping, prisoner’s, personal property, etc.)

Storage Locations:


-the property room


-Narcotics controlled substance locker


-Gun locker


-Property Clerk Storage Facility

Procedure

1) Determine Property Type

2) Make Activity Log entries

3) Notify the desk officer

4) Prepare PCI Worksheet or PCMV/B Invoice Worksheet

5) Notify Stolen Property Inquiry Section (SPIS), if necessary

6) Notify Owner, if necessary 

7) Cancel Alarm, if necessary

DO NOT USE “pairs” or “sets” (for example, write “2 shoes”)

For Jewelry use the type, design, color of metal, color of stones (for example for a gold ring write “yellow metal ring”)

In “Remarks” section:


-Additional names and addresses of prisoners, finders or owners


-Inquiries to SPIS


-Circumstances of found property, property of decedent, etc.


-Aided, accident, license and permit numbers

Property Clerk’s Motor Vehicle/Boat Index- lists vouchered autos and boats

Property Index- prepared every 24 hours, this lists property clerk’s invoices and property clerk’s Motor Vehicle/Boat Invoices

Property Log- The DESK OFFICER maintains and makes entries whenever the following are used:


PCI’s, PCMV/BI’s, Jewelry Security Envelopes, Plastic Deposit Bags, Narcotics Envelopes, Lead Seals, or Peddler Seals

Pre-Numbered Security Envelopes

-AKA Plastic Security Envelopes

-Have adhesive on the envelope flap to seal them

-Vouchering officers should sign their name legibly across the border between the flap and the envelope

Used for all small property items except:


-Evidence requiring serological examination (blood, semen, etc.)


-Computer evidence (floppy disks, etc.)


-Jewelry goes in a Jewelry Security Envelope


-Controlled Substances or Marijuana (Which goes in Narcotics Envelopes)

Notes:

1. Controlled substances that may contain phencyclidine (angel dust) should be put into a (plastic) Security Envelope first, and then into a Narcotics Envelope

2. Some items must be put into containers, sealed with masking tape and then put into a Security Envelope

See P.G. 218-10

Security Lead Seals
Obtained from the desk officer 

Lead Seals are used for property…

1. with out serials numbers

2. With no identifying marks

3. Difficult to describe

Procedure:

1. Use one lead seal for multiple items, same case

2. Leave room on the wire for inspect of items

3. Attach the lead seal in the presence of the Desk Officer and other interested parties

4. Record Serial Numbers on the PCI and in Activity Log

Evidence Cards

-A return of Evidence Card has information that helps crime victims or complaints in recovering property that was invoiced as evidence

-Owners of such property must first obtain a release from the District Attorney

Separate Property Clerk’s Invoices will be prepared for the following:


-Prisoner’s personal property


-Firearms


-Narcotics


-Hypodermic containers


-Computer Evidence


-Sexual Offense Collection Kit


-Any other sexual offense evidence


-US Currency and/or negotiable Instruments earmarked for forfeiture
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If requiring laboratory analysis, Use separate invoices for the following:

-US Currency

-Jewelry

-Firearms, cartridges, fired bullets, and discharged shell casings

-Controlled substances/ Marijuana

-Bloodstained items, DNA, serological or other biological evidence

-See PG 218-09

Practical Evidence Collection

1. Arson: Place accelerant in airtight metal or glass container sealed with masking tape and deliver to lab

2. Alcohol: Only voucher liquor in cases of DWI.  Secure top of bottle with masking tape

3. Bloodstains, Serology, DNA, etc. package in paper bags or boxes (NEVER plastic) with an orange biohazard sticker and deliver immediately to the Medical Examiner’s Office, Evidence Unit

4. Questioned Documents: Secure with cardboard inserts in a plastic Security Envelope and send to Questioned Document Unit

5. Hair and Fiber: Package item in a plastic security envelope unless it is wet or bloodstained (then use a sealed paper bag)

6. Latent Fingerprints: Wearing gloves, place items in a plastic bag unless item is required for prints and bloodstain/serological/DNA (then place in a paper bag)

7. Lock: If submitting a lock to the Police Lab, the key MUST also be invoiced and submitted

Sexual Offense Collection Kits:

For this procedure, a sexual offense will be one of the following crimes:

-Rape

-Criminal Sexual Act (sodomy)

-Aggravated Sexual Abuse

-Sexual Abuse

-Sexual Misconduct

Are used be physicians in hospitals to gather evidence from a victim of a sex crime

-Standardize the collection and processing of evidence in sex crime cases 
-Contain slides, swabs and envelopes to collect evidence

-Sexual Evidence includes the following items which are analyzed to obtain a DNA profile:


-Bloodstains


-Serology


-Body Fluids/other biological evidence (clothing, bedding, undergarments)

Procedure in Sex Offense Cases

1. Remove the victim to the hospital

2. Upon completion of the exam, take possession of the Sexual Offense Evidence Collection Kit and any other Sexual Offense evidence

3. Make sure that the names of the attending physician and the complainant are entered in the appropriate caption AND SIGN YOUR NAME in the appropriate caption

4. Remove the evidence to the precinct of occurrence and prepare the following:

a. Complaint Report Worksheet

b. Property Clerk Invoice

c. Request for Laboratory Examination

Remember: Once the kit is sealed by hospital personnel, it may only be opened by an authorized member of this department

Note: If it is suspected that the victim of a sexual assault was drugged a Drug Facilitated Sexual Assault Blood and Urine Specimen Collection Kit will be prepared and taken to the Medical Examiner, Evidence Unit for testing

Processing Computer Evidence

1. The Computer Crime Squad

2. Affix an identifiable mark to hardware
3. Floppy discs in PAPER envelopes

4. Do NOT remove discs from computer

5. Plastic Security Envelopes should not be used because they can cause static electricity

6. Prepare request for Laboratory Exam

Invoicing Found Property

-If valued at 10 Dollars or More must be reported to the police

-If property is given to a member on patrol, give receipt using Accident Information Exchange/Acknowledgment of Found Property
-Activity Log entry is required

-MOS will prepare a Property Clerk Invoice and submit to Desk Officer

-If Property is turned in at the command the Command Clerk will prepare a Property Clerk Invoice and give the finder the appropriate copy

Numismatic- Having value greater than face value

Sentimental- Having special marks or special packaging


-Bills placed in frames


-Bill taped on store walls


-Bills marked (ex. “Happy Birthday)

Note: if any doubt exists regarding currency, voucher it as numismatic or sentimental (do NOT deposit in bank)

Processing Current NOT REQUIRED AS EVIDENCE

1. Prepare property clerk invoice and make entry in Activity Log

2. Deliver Property Clerk Invoice and currency to Desk Officer

3. The Desk Officer will direct the vouchering officer to place the currency into a PLASTIC DEPOSIT BAG (which is NOT the same as a plastic Security Envelope)

4. The money will be deposited at an authorized Chase Bank night deposit vault by the invoicing officer and one other officer

5. The Officers will examine the chute to ensure that the deposit bag has dropped and make Activity Log entries

6. The Desk Officer on the 2nd platoon (Day Tour) will assign a UMOS to retrieve the deposit slip

7. The retrieving officer will record receipt of deposit and invoice number in Activity Log

8. Receipted deposit slips go to the Desk Officer

Processing Possible Numismatic/Sentimental Currency:

Follow normal vouchering procedures except:
-DO NOT deposit into bank

-DO NOT initial or stamp

-On the Property Clerk Invoice, indicate possible numismatic or sentimental value in “Remarks” section

Follow normal vouchering procedures except:


-Itemized coins by quantity


-DO NOT enter monetary value in “cash value” column


-Place currency in a Plastic Security Envelope

Processing Currency REQUIRED as evidence

1. Inform the Desk Officer of the details

2. Count the money in front of the Desk Officer

3. The DESK OFFICER will determine if the currency will be marked with the evidence stamp
4. “Foreign BUNS” money does not get stamped (see below)

5. Stamp and initial the face of each bill as directed by the Desk Officer

6. Prepare a Property Clerk Invoice Worksheet

7. List each denomination as a separate item, indicating the quantity of each

8. Insert currency into a plastic Security Envelope and seal in the presence of the Desk Officer

9. Send to Property Clerk (NOT the bank)

Currency Will Not Be Stamped If: (Acronym: Foreign BUNS)

Foreign
Bloodstained

Unaltered

Numismatic

Sentimental

Note: “UNALTERED” means currency that must remain in its original condition, because its treated with dye, marked, or US currency processed for forfeiture
DO NOT initial “Foreign BUNS” currency or send it to the bank

Processing Foreign BUNS Currency
1. Record by denomination

2. List each serial number

3. Place currency in plastic Security Envelope

4. Present Property Clerk Invoice to the Desk Officer

5. Send it to the Property Clerk

Counterfeit Money

If the passer is an innocent victim or there is no indication who passed it:

1. Have the person write his name and the date across the face of the bill (scratch initials on coin)

2. Sign Rank, Name, Shield Number and Date on bill (scratch initials on coin)

3. Take possession and report to the Desk Officer

4. EXCEPT IF IT IS EVIDENCE< COUNTERFEIT MONEY IS NOT INVOICED

5. It is sent to the Patrol Borough, where it is forward to the United States Secret Service

6. See PG 212-47

Processing Firearms and Firearm Related Evidence
-Analyzed by the Firearms Analysis Section of the OCME Forensic Biology Unit

-Don’t disturb a firearm used in a shooting unless absolutely necessary 

-A request for Laboratory Examination will be prepared

Temporary Removal of Invoice Property from the Command

When property must be removed from the command and taken to court or other authorized agency:

1. Request property from the Desk Officer

2. Enter the Property Clerk Invoice number, destination and signature in the Property Receipt Book

3. If the property is retained by the court or other agency, get a receipt

4. Deliver either the property or a receipt for the property to the Desk Officer

5. See PG 218-06

Removal and Return of Evidence to the Property Clerk Division:

If you need property taken that is at a Property Clerk Facility:

-Give the Property Clerk Invoice Number to the assigned member

-Present shield, AND ID card

-Receipt for the evidence as required

If you need to get evidence to retrieve evidence not voucher by self, letter from Commanding Officer, shield and ID card

-Deliver packages of controlled substances or marijuana which have been opened in court to the Police Laboratory for repackaging

-If you are delayed and unable to return property as required, telephone the appropriate Property Clerk Facility in advance
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Rules Of Evidence

Evidence Defined: Evidence is anything that is used to prove or disprove a disputed issue in a court of law

Testimonial Evidence

1. Testimony by Children

a. A child 9 years old or older can give sworn testimony in court

b. If less than 9 years old, a judge will determine if the child is capable of giving sworn testimony (if the child understand what taking an oath means)

c. If it is determined that a child cannot give sworn testimony, the child can give “unsworn testimony”
d. Unsworn testimony, however, is not enough to convict—it must be corroborated by other evidence

2. Accomplice Testimony:

a. A person may NOT be convicted of an offense solely upon the testimony of an accomplice

b. Accomplice Testimony and other corroborating evidence = enough for conviction

The Hearsay Rule

-Hearsay is evidence not from personal knowledge, but where a witness re-speaks what they heard someone else say

-Hearsay is usually NOT admissible in court

Exceptions to the Hearsay Rule:

1. Confession or Statement- made by a defendant (ex. “I DID IT”)

2. Admission- A statement that is against his penial interests, but does not directly acknowledge guilt (ex. “I DIDN’T DO IT BUT I KNOW WHO DID”) 

3. Dying Declaration- A statement made

a. It must be where death is imminent and the declarer has abandoned hope of recovery

b. Dying declarations may only be used when the victim actually dies

The Rosario Rule

Rosario materials is any prior statements to the police made by a witness who will appear and testify at a trial

-These statements are required by officers on various department forms; arrest reports; activity logs; interview reports; complain reports; complaint follow up reports; electronic recordings; 9-11 tapes etc.
-Any failure to produce Rosario material may result in the reversal of a conviction

Brady Materials

-Brady Material exculpatory evidence 

-This is evidence that tends to clear someone’s guilty

The prosecution is mandated by law to disclose any evidence that is favorable to the defense upon requests by the defense

Pre-Trial Hearings

In a pretrial hearing, the defense seeks to have evidence suppressed


-Mapp Hearing- for physical evidence


-Huntley Hearing- for confessions, admissions or statements


-Wade-Gilbert Stovell Hearings- for eyewitness Identification (line-ups, show-ups)
Court Appearances

Criminal Justice System

-Our system is adversarial and places the burden of proof squarely on the prosecution
-Only two possible outcomes of criminal trials- “guilty” or “not guilty”

-Nobody is ever found “innocent” because defendants do not have to prove their innocence

-Police Testimony is evidence and when evidence is presented improperly, it results in lost cases and injustice

-When you go to court to testify make sure…


-You are Knowledgeable about your case


-You anticipate likely questions


-You are prepared to testify honestly

The process of discrediting a witness in the eyes of the jury is known as impeachment


-Do not take their personality


-The defense attorney is playing his/her part in the adversarial American Justice System

Activity Log Entries

-When crime was committed

-The Police Officer received the call

-Time Police Officer arrive on the scene (10-84)

-Statements made by defendant and victim/witnesses

-Time defendant was arrested

Layout of Locations

-Address of locations

-Cross streets, types of streets (dead end, 1 way, etc.)

-Apartment number, number of floor

-Number of rooms, condition of rooms

-Number of beds

Weather and Lighting Conditions

-Daytimes, Nighttime, Dawn, Dusk

-Sunny, Rainy, Snowy

-Clothing and Accessories (hats, bags, etc.)

-Facial Features (beards, teeth, glasses, etc.)

-Speech (accents)

-Unusual features (tattoos, scars, etc.)

Statements Made by Defendants

Anything the defendant says may be important.  Get full details of the statement including:

-Time/Location of statement


-Witness (es) to a statement


-Exact Wording


-Circumstances of statement


-Records of Miranda advisement

Location of Seized Contraband

-If recovered from the defendant’s person, record the exact location (right front pants pocket etc.)
-If recovered near defendant, distance between the defendant and contraband
-Who exactly recovered what: The chain of custody

-“Lungeable,” “Grabbable”

-In plain view or hidden

Chain Of Custody

From the time evidence has been seized to the time it is presented in court there has been…


-An unbroken record of the location of the evidence


-Documentation of who has been responsible for it


-Solid assurance that it has not been tampered with

Because evidence admissibility at trial depends upon an unbroken chain of custody


-The officer who seizes it should voucher it at once


-The voucher must be done meticulously


-As few people as possible should handle it

-Chain of custody is one of the most fertile areas for a defense attorney to cast doubt on the prosecutor’s case

-Only meticulous attention to detail will ensure the admissibility of the physical evidence that will help convict the defendant

District Attorney (prosecutor)

-Early Case Assessment Bureau (ECAB): Usually the first prosecutor officer has contact with


-After processing arrest

-District Attorney will not prosecute if facts do not support evidence

-The police officer is allowed to talk to the Assistant District Attorney to prepare his/her testimony

-In borderline cases, the ADA has the power to charge either a felony or a misdemeanor

-He/she may offer a please bargain because the case appears weak or because the defendant has agreed to cooperate on other matters

-The defense lawyer relies upon police reports to do his/her job of advising the defendant 


-His/her advice will be influenced by the contents of the police reports

Police Reports

-Your police work, as contained in the reports you have prepared, is a crucial factor in each and every criminal case

-The more accurate and complete those reports are, the stronger your presence in the courtroom will be…


…whether or not you actually take the witness stand

Preparation for Trial

There is no such thing as an over prepared case

-A properly prepared police witness comes across to the jury as a competent, objective professional whose testimony can be relied upon

-A poorly prepared witness may fumble or back track, may rifle through papers in a frantic attempt to locate a vital fact

-Feelings of inadequacy may exist in a hostile outburst at the defense lawyer whose questions seem irrelevant

-The jury loses respect for the witness and may choose to believe the defense version of events

Procedures for Court

-Appear in Uniform if assigned to duty in uniform except if: (P.G. 211-01)

Reasons When Exempt From Wearing Uniform in Court (Acronym: OSCAR)

Off duty

Sick

Commanding Officer

Arraign holdovers

Restricted

-Report to sign-in room and submit identification card and court attendance record to supervisor

-Wear shield on outermost garment

-Take meal when court recesses for lunch

-Report to Police Room if leaving court for reason other than meal

-Refrain from discussing case with unauthorized persons

-Inform judge when adjourned date is on scheduled RDO

-Return evidence, if any, to property clerk or precinct

Preparing to Testify

-Review your notes, reports and previous testimony

-Review the case with other officers that were present

-Review the case with ADA/DA 


-If asked at trial, Police Officer must admit 

-Show up early with all relevant matters

-Dress appropriately, uniform or business attire


-Neat/pressed


-Leather polished


-Minimal jewelry


-Hairstyle

Overview Of Trial

-Direct Examination


-Straight forward open ended questions asked by prosecution


-DA not permitted to ask leading questions


-Physical evidence introduced


-Police Officer should not use police jargon


-Not permitted to give opinions


-Do not speculate

-Cross Examination

-Questions asked by the defense lawyer


-Questions based to show jury facts in the defendant’s favor


-Police Officer should not be provoked by the defense lawyer


-Police Officer should just state the facts in the case

Re-Direct


-DA/ADA asks questions to clarify certain points raised during cross-examination

Re-Cross


-Defense lawyer asks questions limited to matters raised on Re-Direct

Cross Examination Tactics

-Challenge Police Officers integrity, character, and ego

-Mispronouncing Police Officers name

-Confrontation

-Rapid fire questions

-Repetitious questions

-Over reliance on innocuous detail

-Avoiding chronological order

-Lulling you into a false sense of security

Countering Defense Attorney Tactics

-The best way to counter the strategy is to:

-Listen carefully to every question making certain you understand it fully before answering

-Respond in a calm deliberate voice that refuses to be hurried by defense lawyers haste

-Your best method for dealing with a  cross-examiner who is out to destroy your credibility with a verbal attack is to give him/her exactly the opposite of what he/she wants…


-Remain clam, polite and in control



-Show the jury that you are a professional who is telling the truth about actions 

you took in the line of duty
Why Does the ADA Object?
There are 2 reasons why ADA may not object to a Defense Attorney’s hostile questioning


-Hostile questioning may not rise to the point of “badgering the witness”


-The ADA does not want to create the impression that he/she is protecting you

-Be prepared

-Think before you answer

-Remain certain

-Take your time

-Admit if you don’t know

-When appropriate, use the word “approximately”

-Admit mistakes

Offense Related to Judicial Proceedings
Swear Falsely- intentionally making a false statement which you do not believe to be true, while giving testimony or in a subscribed written statement

Perjury Misdemeanor (PL 210.05)- Occurs when a person swears falsely either while giving testimony or under oath in a written instrument


-A “little lie”


-Things that are not material to the proceeding

(Example: “I was alone when I witnessed the crime,” while the truth is you were with a female other than your wife)

Perjury Felony (P.L. 210.05)
1) A person swears falsely and it is…

i. Assigned written statement under oath intending to mislead a public servant and…
ii. Material to the proceeding

2) A person swears falsely and it consists of testimony that is material to the proceeding

i. A “big lie”

-How to Avoid Perjury


-Take notes after every arrest


-Only tell truth as you know it


-Carefully read all statements before signing (accusatory instruments)


-Never try to improve a case by adding facts (even when writing up an arrest for a 

commendation could be used as evidence

Tampering with Physical Evidence: 

1) With intent that it be used in an official proceeding, a person…

a. Knowingly makes, devises or prepares false physical evidence or

b. Produces or offers such evidence at such a proceeding knowing that it is false

Felony (PL 215.40)

2) Whenever a person:
(who believes that certain physical evidence is about to be produced or used in an officer proceeding) 

Conceals, alters or destroys the evidence or employs force, intimidation or deception against any person so that the evidence cannot be used in court

People in Crisis

How you deal with persons in crisis affects…

1) Quality of information you gather at a scene

2) The apprehension and conviction of the offender in criminal cases

3) The psychological recovery of the victim 

Crisis Defined
-An unexpected event that is so overwhelming it destabilizes an otherwise healthy person

-The psychological mechanisms that a person normally uses to handle problems cease to work and functioning is impaired

-Crisis states are commonly experienced among victims of:


Accident, Crimes, Injury, Illness, Disaster

Police Response

-The traumatic event, along with the raw emotion and behavior displayed by victim, may make an officer feel uncomfortable, helpless, annoyed or awkward

-Officers may then engage in self-protective behaviors that increase th distance between themselves and the victim

-This leads to an impairment of communication

Crisis Victims

Victims may include family and friends as well as persons directly affected by the crisis event

-Individuals may react differently to a crisis event

Crisis Victims suffer a loss of:


-Dignity (feel shame, embarrassment, humiliation, guilt)


-Power (confusion, helplessness, indecisiveness)


-Security (anxiety)

The Proper Police Response to Crisis Behavior:

Verbal expression


-yelling 


-Screaming


-Cursing

Police Response:


-Speak clearly and remain respectful

Physical Movement


-Waving arms


-Grabbing or hitting


-Immobilized

Police Response:


-Maintain friendly eye contact

Decision Making


-Indecision 


-“What should I do?”

Police Response:


-Provide general procedural information

Lack of Confidence


-Victim blames himself

Police Response:


-De-emphasize blame

Restoring Dignity, Power and Authority

-Ask permission to enter victims home

-Ask if victim is ready to talk about incident

-Interview victim in private

-Avoid using victim’s first name

-Do not interrupt victim

-Assure victim that he or she is safe

-Do NOT say: “You need to calm down”

-Okay to say to Victim: “That must have been very upsetting” or “This must be very painful to talk about.”  

Active Listening

Clarification- “What time did you say this happened?”

Summarization- “Let me see if I have this straight…”

Allowing Silence- Let victims collect thoughts

Reassuring Victim- “You are safe now”

Personalized Statements: “I feel…” or “I think…”

Shared Feelings: “I’m sorry this happened”

The Goal

*To leave the victim in better condition than you found them*
Sex Crimes

-Sex Crimes are offenses of power and domination, rather than sexual gratification

-Only a small percentage of sex crimes are reported to police

-These crimes are also an assault on a victim’s self identity and sense of safety in the world

-Victims often sustain more psychological than physical damage

Rape: Felony

Criminal Sexual Act: Felony

Sexual Misconduct: Misdemeanor

Sexual Abuse: Misdemeanor or Felony

Aggravated Sexual Abuse: Felony

Notes: 1) All sex crimes have one thing in common- a lack of consent


2) These crimes are covered in the chapter “Crimes against persons”

3) Sexual Assault affects women, children, and men of all ages, racial and cultural backgrounds

4) Most victims of rape and sexual assault know their assailant

5) 91% of Victims are Female

6) 99% of reported offenders are Male

-You may encounter a rape victim who is mentally ill

-The rape may lead to the onset of symptoms or the person could have been raped when they were already symptomatic

-The officer should not assume that a person demonstrating symptoms of mental illness has not really been raped

-Be alert to indications that a victim was drugged

-Drugs like Rohypnol and GHB result in significant memory loss (“I went home.  The next thing I remember was waking up.”)

-Unless the victim has a preference for a female officer, it is not inappropriate for a male officer to interview the victim

-Instruct victim not to wash or change clothes until evidence has been collected

-Sexual Offense Evidence: bloodstains, serology, body fluids, and/or other biological evidence (clothing, bedding, etc.) to be analyzed for purpose of obtaining a DNA profile

Investigating Sexual Offenders
-If sexual offense occurred with in past 72 hours “Sexual Offense Evidence Collection Kit” should be used


-Prepared by physician after examining victim

-Once SOECK is sealed, the seal will not be broken

-Remove SOECK to precinct of occurrence and prepare:


-Complaint Report Worksheet


-Property Clerk Invoice Worksheet

Note: The procedure for interviewing and/or investigating sexual offenses is discussed in “Collecting and Processing Evidence” Chapter

Victim Response to Rape

-Loss of interest in sexual activity

-Social Withdrawal

-Shock

-Disbelief

-Embarrassment

-Shame

-Sleep Disorders

-Guilt

-Depression

-Loss of Control

-Disorientation

-Denial

-Fear

-Anxiety

-Anger

-Self-Blame

-Symptoms of Post Traumatic Distress

Aided Cases

An occurrence requiring that a person (other than prisoner) receive medical aid or assistance

Special Procedures for Aided Cases:

-Render assistance to sick persons by administering first aid and requested an ambulance

-Required information should be obtained from person most capable of supplying the facts

-Keep family members informed, but don’t make statements that might upset anyone

-If suspicious, an investigation must be conducted

Aided Report Worksheet (Acronym: BRIDAL MOUSE)

Bicycle Involved

Runaway Child

Injured (not MVA)

DOA (not MVA)

Abused, abandoned child

Lost Persons

MOS sick/injured on duty

Other* (uncared for child of prisoner)

Unconscious

Sick 

EDP

Not Prepared For:
-Motor Vehicle Accident

-Prisoners

-Routine sick at home

Aided Persons and Their Property

When it is apparent that victim of an aided case is unable to safeguard property, the assigned Police Officer will do so 
-Hospital will safeguard when victim is removed to hospital and admitted

-When victim is unconscious or otherwise incapable of safeguarding property, police officer must accompany to the hospital and witness the inventory search performed by hospital personnel

-The hospital staff will itemize property on the hospital property record, and the Police Officer will verify the list and sign it

-It is suggested that the hospital personnel conducting the search be requested to sign activity log after recording the list of property

-Police Officer must take property that is illegally possessed or contraband and invoice it at the precinct

Aided Cases on NYC Transit Trains

-Attempt to avoid unnecessary disruption of train service

-Passengers with injuries may be removed

-Gunshot victims should not be removed

-Man Under- a person has been run over by a train (request EMS and ESU)

-Space Case- a person who has been caught between the train and the subway platform

Aided Cases Require Notifications when the victim:

-Dies

-Is seriously inured and likely to die

-Is admitted to a hospital

-Is less than 18 years old

Procedure for Handling a Dead Human Body:

-UMOS is often the first department representatives to arrive at the scene
-Police Officer should show sympathy toward those concerned (family, friends)

-The location where a DOA is found should be treated as a possible crime scene

-UMOS responsibility is to protect the scene and admit only authorized personnel (Acronym: TED the MD DC)

Technicians

ESU

Detectives

Medical Examiner or Assistant

District Attorney or Assistant

Doctor, Paramedics, EMT

Crime Scene Unit

-Declaration of death is made by a physician, EMT or Paramedic

-The above person’s title, name and the time he or she pronounced the aided dead should be entitled in Criminal Report Worksheet, Aided Report Worksheet, and Activity Log

-A non-suspicious body is released to the family

-If the cause of death is suspicious, cannot be determined, or when no family is present, the body is delivered to the morgue for an autopsy

-All searches of dead human bodies will be conducted under the guidance of a supervisor

-A responsible person should witness the search, if possible

-A Police Officer of either sex may search a DOA

-A complete search of the premises will be made and all property will be removed from the body except for the clothing worn

-It is the departments responsibility to safeguard the property of a deceased person so that those legally entitled to it will receive it 

-An “Identity Tag” (’95 tag’) is placed on dead human bodies, parts of bodies and human fetuses that are to be delivered to the morgue

-95 tags are also used for unconscious victims who are removed to the hospital 

-The lower half of the 95 tag is used as a receipt for a body

-When a morgue attendant or other authorized persons removes a body, obtain the bottom half of the 95 tag, and secure the premises by locking the door and posting a seal on the door and the doorjamb (unless there is a co-occupant)

Crime Victim Compensation Program
-Who can file?


-Victim of a crime sustaining personal injury, or psychiatric disability, the elderly or sex victims need not suffer injury


-Surviving spouse, parent, child or person arranging for burial of a victim of a 

crime


-Parents, spouses, or children of homicide


-Those dependant on victim for financial support


-These who suffer a loss of support as a result of death of a good Samaritan


-A good Samaritan who suffer any out of pocket losses as a result of aid given to 

a victim


-Claims must be filed with in 1 year after occurrence of death

Safe Horizon

-Offer a whole array of support services to all types of crime victims


-Ex. Battered women, Senior Citizens, Rape Victims


-Operates Criminal Court Services in 5 boroughs, and family court in Bronx, 

Brooklyn and Manhattan

Lifenet

-A treatment referral program 


-Drug, alcohol abuse, mental health 



-Not intended as an alternative means to handle EDP’s

Medic Alert

Worn on wrist or neck, on back of emblem is engraved with the medical problem, the file number of the wearer and the phone number of Medic Alert control files

Missing Persons

Definition: A person missing from a New York City residents and is: 

(Acronym: MISSING)
Mentally or physically impaired

-Need hospital

Is 65 Years or older

Senile or mentally disabled and not capable of self care or clear communication

Suicidal

Involuntary disappearance

Not yet 18 years old 

Gone swimming (possible drowning victim)

Not a Missing Person

-Person wanted for a crime

-Person wanted on a warrant

-Person 18 or more who voluntarily left home for domestic/financial reasons

Note: There are no minimum time limits before accepting missing person complaint

Steps to Take When At the Scene of a Missing Person

-Interview the complainant

-Obtain description of the person missing

-Description of clothing worn

-Location of place last seen

-If the missing person is believed to be using public transportation:


-Route taken


-Possible Destination

Obtain Name and Telephone Number of the case worker from admin for children services, if applicable

Obtain Name, Address and telephone number of biological parents, if applicable

Ascertain if missing suffers from Alzheimer’s disease, if so…

A. Is missing wearing safe return wristband and request ID #

B. If ID # is unknown, call Alzheimer’s association (800-272-3900) to obtain #

Establish a crime scene, if appropriate conduct INITITAL SEARCH of the premise if person is:

65 years or older

Less than 10 years old

Senile

Missing from hospital

Request Patrol Supervisor

Missing Person-Special Category
An investigation and IMMEDIATE SEARCH is required when the missing person is one of the following: (Acronym: IL MIS U SWIM)

Is 65 years or older

Less than 16 years old

Mentally/Physically impaired (need hospitalization)

Involuntary disappearance

Senile/Retarded or Disabled and incapable of self care or communication

Unique/Unusual case

SWIM –possible drowning victim

Additional Data

-A report of person missing from residence outside New York City will not be accepted

-Direct complaint to report case to police agency covering missing residence

-If precinct of Residence and Precinct of occurrence are different, paper and complaint number will be generated from Precinct of Residence
Amber Alert (IO 30-02 7/31/03)

-Initiated in 1996

-Voluntary partnership between law enforcement agencies and broadcasters

-Used to air description of missing child and suspect abductor

-Detective Bureau, Duty Captain initiates amber alert plan, if necessary

Emotionally Disturbed Person

Mental Disorders- illness that affect person’s thinking, feelings or behavior


Ranger from mild forms to life-threatening disorders


Affects all types of people regardless of intelligence, achievement, or prominence


One in five families in America are affected by mental illness
Psychosis- difficult distinguishing fantasy from reality (ex. Hallucinations, delusions)

Paranoia- Belief that people are talking, plotting against him/her

Mania- Mood disorder (bipolar) periods of elevated and often irritable moods (ex. Normal to extreme)
Manic Depressive or Bipolar Disorder- Extreme mood swing between depression and elation
Schizophrenia- Exhibits pattern of bizarre conduct followed by periods of normality

Anxiety Disorder- External or internal events that trigger discomfort, uncertainty or danger

Free-Floating Anxiety-general state of anxiety

Phobias- severe fear of specific object

Post Traumatic Stress Disorder- feels as though a traumatic experience is happening from catastrophic events

Panic Attacks- Sudden overwhelming feeling of anxiety

Emotionally Disturbed Persons- A person who appears to be mentally ill or temporarily deranged and is conducting themselves in a manner which is likely to result in serious injury to themselves or others

What Criteria do Police Officers Use to Determine Abnormal Behavior?

The 3 I’s- Inappropriate, Inflexible, Impulsive

-Arrival at scene

-Assess the situation, gather intelligence 

-Determine if a threat of immediate Serious Physical Injury to the EDP or others exists

-Take cover and exercise firearms control

-Utilize protective shield (if available)

-Request additional personnel if necessary

-Establish Police lines

Custody Assessment
-The presence of at least one of the 3 Behaviors: Inappropriate, Inflexible, Impulsive

AND behavior that is dangerous to the EDP or others

Zone of Safety

-Distance to be maintained between EDP and responding MOS

-Distance should be greater than the effective ranger of the weapon (other than a firearm) and it may vary with each situation

-A minimum distance of 20 feet
-Attempt will be made to maintain zone if EDP moves

-The Primary duty of all MOS is to preserve life.  The strategy of all present is paramount and Deadly Physical Force will be used only as a last resort

-When there is TIME to negotiate all the TIME necessary to ensure safety of ALL individuals concerned will be taken

Bringing into Custody (PG 216-05)
-If EDP’s actions constitute an immediate threat of Serious Physical Injury or death to self or others:


-Act immediately and take reasonable measures to terminate or prevent behavior


-Minimum use of force


-Deadly Physical Force may be used ONLY as a last resort

Non-Lethal Devices

-Taser

-Nora Stun Device

-Pressurized Water Device- water cannon

-Four or Five foat shields
-Velcro restraining straps

-Shepherds Crook

-Pepper Mace

-Do NOT “hog tie”

-Do NOT transport EDP in RMP in facedown position

-Do NOT use choke holds

-Patrol supervisor will direct alternate means to maintain custody will be utilized, if appropriate

Damaging property would NOT necessarily constitute an immediate threat of Serious Physical Injury or death

-If EDP unarmed and willing to leave voluntarily- may take into custody with out direction of supervisor

EDP armed or violent or not willing to leave voluntarily

-Isolate and contain

-Time and Distance = Safety

-Maintain Zone of Safety while awaiting Patrol Supervisor and ESU

-Do NOT attempt to take EDP into custody with out specific direction from patrol supervisor

When EDP Is In Custody

-Remove property dangerous to life or will aid escape

-Remove to hospital in ambulance 


-Restraining equipment used (cuffs, etc.) if violent resists or at direction of 

physician

-If Female patient being transported:


-accompany by anther female or adult member of immediate family

Transport and Safeguard of EDP

Do NOT transport EDP to Police Facility

-At least 2 UMOS will safeguard if more than 1 patient being transported
-Safeguard EDP until examined by psychiatrist

-Inform doctor of circumstances of incident

-Inform relieving Police Officer of circumstances

-Upon entering hospital(read (PG 216-07)

-Activity Log entries: (ACR) Ambulance Call Report, (PCR) Patient Care Report from EMS

-Deliver aided to Desk Officer

What is the Mental Hygiene Law?

The Mental Hygiene Law of New York State governs the way people are admitted to, and treated by and discharged from psychiatric inpatient and outpatient facilities

When is a Person Subject of a Mental Health Removal?

A mental health removal order will be used when it becomes necessary to safeguard a mentally ill or emotionally disturbed person who does not voluntarily seek psychiatric/medical assistance

What is Kendra’s Law?

A procedure for court ordered assisted outpatient treatment

Under this law, a petition can be made to the court by certain family members and other invited parties for a person to be placed in assisted outpatient treatment

-If EDP is not custody case UMOS can refer EDP to Lifenet 

Introduction to the Penal Law

The Penal Law Provides: Police officers with detailed definitions of conduct companying criminal offenses in New York State

The Penal Law Defines the: 


Acts- what is legally prohibited


Omissions- Failure to do what is legally required

…Which are defined as offenses in New York.

Part 1: General Provisions

Definitions
Deadly Weapons: 4 Cutters: Switch blade, gravity knife, dagger, metal knuckle knife



      3 Hitters: Billy, Blackjack, and metal knuckles



      2 Shooters: Pillum Ballistic Knife, and anything readily capable of 

firing a shot

Dangerous Instrument: (Acronym: AVIS)

Any: Article

         Vehicle

         Instrument

         Substance

Under the circumstances which it is used, is readily capable of causing SPI or Death

Physical Injury- (PI) Impairment of a physical condition or substantial pain

Serious Physical Injury- (SPI) Injury which creates a risk of death or which causes death or some long term impairment or loss of bodily function

Part 2- Sentences (classifications of crime)

Part 3- Specific Offenses (Actual Crimes)

Part 4- Administration Provisions

Defenses

A legal excuse for a criminal act used to diminish or excuse a person’s criminal liability

-Who Raises a Defense?


-The defense attorney on behalf of the defendant

Types of Defenses

A. Ordinary (pure)


1. Justification


2. Infancy

B. Affirmative

1. Mental Defect/Disease


2. Entrapment

-Raised by the Defendant

-Defendant must Prove by Preponderance of the Evidence

Justification
 A. Self defense claim

B. Legal explanation of conduct

C. “Lesser of Two Evils Doctrine” – Kill or Be Killed

Infancy
Person is not criminally responsible for an otherwise criminal act because of their age

-Generally a person less than 16 years old will not be tried in criminal court (unless juvenile offender0

A) Juvenile Delinquency (7-15 years old)- A child at least 7 years old but less than 16 years old who commits an act which if committed by an adult would constitute a crime

-A juvenile delinquent is processed in family court

-A juvenile delinquent may also be issued a juvenile report

-A person 13/14/15 years old who commits certain very serious crimes (felonies):

Juvenile Offenders (Acronym: MARK F ABRAMS)

Murder 2 and attempts
Assault 1 (sub 1 and 2)
Rape 1 (sub 1 and 2)
Kidnapping 1 and attempts
Firearm (CPW 2&3)
Arson 1&2
Burglary 1&2
Robbery 1&2
Aggravated Sexual Abuse 1
Manslaughter
Sodomy 1 (sub 1&2)

Mark F Abrams applies to 14 & 15 years old

Only time a 13 year old may be designated as a juvenile offender(must commit Murder 2 (sub 1&2) – No attempt

A Juvenile Offender is treated as an adult- tried in Criminal Court

Mental Defect/Diseases
Person lacks capacity to understand the nature and consequences of their conduct at time off commission of the crime
-They don’t know their conduct is wrong 

People who use this defense are not completely free from liability- they are sometimes hospitalized or institutionalized

A. Mental defect- Person was born with mental problem (Autism/Down Syndrome)
B. Mental disease- Person was born normal but developed a disease (paranoia/schizophrenia)
Entrapment

Defendant was actively encouraged, induced or lured by a public servant (or an agent) to commit an illegal act

-The idea to commit the act did not originate in the mind of the defendant

Note: Merely affording the opportunity for someone to commit a crime doesn’t constitute entrapment (Prostitution stings/Decay Units)

Statute of Limitations

Limits the time for filing of an accusatory instrument (criminal cases)

-Commences at time of Commission of the Offense

Class ‘A’ Felony-No time limit

Class ‘B/C/D/E’ Felony- 5 years

Any Misdemeanor- 2 years

Petty Offenses- 1 year

-When is the Statute of Limitations not in effect?

1. When suspect hides to avoid prosecution

2. When suspect leaves the state

3. An accusatory instrument has already been filed

Elements of an Arrest

1. A written law (Penal Law)*

2. An Act or Omission*

3. A culpable mental state

4. A Result

5. A Causal Relationship between the act and the result

*Both 1 and 2 must be present to have an offense

Culpable Mental State

1. Intentionally- conscious objective is to achieve a desired result (ON PURPOSE)

Example: a person purposely throws a rock through a store window
2. Knowingly- aware of the facts and circumstances 

3. Reckless- person is aware of risk and disregards the risk

Example: Person is swinging a golf club in a crowded sporting goods store

4. Criminal Negligence- Not aware of the risk, but should have been

Example: A person backs out of their driveway with out checking if the rear of the car is clear

Transferred Intent
Definition: Intent is transferred from one person to another

Example: “A” intended to kill “B” but kills “C” accidentally, 

Note: “A” is still liable for killing “C” even though their was no intent

Strict Liability

Definition: When an offense does not require a culpable mental state (Example: Running a Red Light)

Accessorial Conduct

Definition: A person intentionally aids, solicits, requests, or commands another person to commit an offense (example: getaway driver, lookout)

Intoxication

Is not a legal defense to a criminal charge

Age of Victim

Committing a crime against a child and believing they were older is not a defense

Anticipatory Offense

-Offense committed in connection with furtherance of another crime

Example: Conspiracy attempts

Attempts
Definition: A person takes all the necessary steps to commit a crime, but does not achieve the desirable result

-Only offenses with a Culpable Mental State of intentionally may be attempted

-Only crimes (felonies/misdemeanors) may be attempted

-Although the crime may be FACTUALLY IMPOSSIBLE to commit a person may still be charged with the attempt

-The attempt to commit a crime will lower the crime by one (1) class

(Example: John wants to kill Bill.  John shoots at Bill but misses John may be charged with attempted murder)
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